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AN ACT concerning public utilities.

Be it enacted by the People of the State of [Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by
changing Sections 4-202, 4-203, 5-109, 5-202, and 10-105 and

addi ng Section 5-202.1 as foll ows:

(220 I'LCS 5/4-202) (from Ch. 111 2/3, par. 4-202)

Sec. 4-202. Action f or i nj uncti on. VWhenever t he

Comm ssion shall be of the opinion that any public utility is
failing or omtting or about to fail or omt; to do anything
required of it by laws or by any order, decision, rule,
regulation, direction, or requirenent of the Conm ssion,
i ssued or made under authority of this Act, or 1is doing
anything or about to do anything or permtting anything or
about to permt anything to be done; contrary to or in
violation of law or any order, decision, rule, regulation,
direction, or requirenent of the Conm ssion, issued or nade
under authority of this Act, the Commi ssion shall file an
action or proceeding in the circuit court in and for the
county in which the case or sonme part thereof arose, or in
whi ch the person or corporation conplained of, if any, has
its principal place of business, or in which the person
conpl ained of, if any, resides, in the nanme of the People of
the State of Illinois, for the purpose of having the
violation or threatened violation stopped and prevented,
ei ther by mandanus or i njunction.

The Conmi Ssion nmay express its opinion in a resolution

based upon whatever facts and evidence have cone to its

attention and may issue the resolution ex parte and w thout

holding any admnistrative hearing before bringing suit.

Except in cases involving an inmnent threat to the public
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health or public safety, no such resolution shall be adopted

until 48 hours after the public utility has been given notice

of (i) the substance of the alleged violation, including a

citation to the law or order, decision, rule, requlation, or

direction of the Comm ssion alleged to have been viol ated and

(ii) the tinmne and date of the neeting at which such

resolution wll first be bef or e t he Conmi ssi on f or

consi der ati on.

The Commission shall file the action or proceeding by

conplaint in the circuit court; alleging the violation or

t hr eat ened vi ol ation conpl ai ned of ; and praying for
appropriate relief by way of mandanus or injunction. | t
shall thereupon be the duty of the court to specify a tine,

not exceeding 20 days after the service of the copy of the
conplaint, wthin which the public utility conpl ai ned of nust
answer the conplaint, and in the nmeantinme said public utility
may be restrained. In case of default in answer, or after
answer, the court shall imediately inquire into the facts
and circunstances of the case. Such corporation or persons
as the court nay deem necessary or proper to be joined as
parties, in order to make its judgnent; or order effective,
may be joined as parties. The final judgnent in any action
or proceeding shall either dismss the action or proceeding
or grant relief by mandanmus or injunction or be nade
per manent as prayed for in the conplaint, or in such nodified
or other formas will afford appropriate relief. An appeal
may be taken from such final judgnment as in other civil
cases.

(Source: P.A 84-617.)

(220 I'LCS 5/4-203) (from Ch. 111 2/3, par. 4-203)

Sec. 4-203. Action to recover penalties.

(a) Al civil penalties established under this Act shal

be assessed and coll ected by the Comm ssion. Except for the
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penalties provided under Section 2-202, civil penalties nay

be assessed only after notice and opportunity to be heard.

In determning the anpunt of the penalty, the Conm SSion

shall consider the appropriateness of the penalty to the size

of the business of the public utility, corporation other than

a public utility, or person acting as a public utility

charged, the gravity of the violation, such other mtigating

or aggravating factors as the Commission may find to exist,

and the good faith of the public utility, corporation other

than a public utility, or person acting as a public utility

char ged in attenpti ng to achi eve conpli ance after

notification of a wviolation. Nothing in this Section,

however, increases or decreases any nininmum or nmaxi num

penalty prescribed el sewhere in this Act.

(b) If tinely judicial review of a Conm ssion order that

i nposes a civil penalty is taken by the public utility,

corporation other than a public utility, or person acting as

a public utility on which the civil penalty has been inposed,

the reviewing court shall enter a judgnent on all anpunts

upon affirmance of the Conmission order. If tinely judicial

reviewis not taken and the civil penalty rennins unpaid for

60 days after service of the order, the Conmmssion inits

di scretion nmay either beqgin revocation proceedings or bring

suit to recover the penalties. Unless stayed by a revi ew ng

court, interest at the post-judgnent rate set forth in

Section 2-1303 of the Code of G vil Procedure shall accrue

from60 days after the date of service of the Conni ssion

(c) Actions to recover delinquent civil penalties under

this Act shall be brought in the nane of the People of the

State of Illinois in the circuit court in and for the county

in which the cause, or sone part thereof, arose, or in which

the corporation conplained of, if any, has its principal

pl ace of business, or in which the person, if any, conpl ai ned
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of, resides. The action shall be commenced and prosecuted to

final judgment by the Conm ssion. In any such action, al

interest incurred up to the tine of final court judgnent nay

be sued for and recovered in that action. In all such

actions, the procedure and rules of evidence shall be the

sane as in ordinary civil actions, except as otherwi se herein

provided. Al fines and penalties recovered by the State in

any such action shall be paid into the State treasury to the

credit of the General Revenue Fund. Any such action nmy be

conproni sed or discontinued on application of the Conmmi ssion

upon such terns as the court shall approve and order.

(d) Cuvil penalties related to the late filing of

reports, taxes, or other filings shall be paid into the State

treasury to the credit of the Public Uility Fund. Except as

otherwise provided in this Act, all other fines and civil

penalties shall be paid into the State treasury to the credit

of the General Revenue Fund. Exeept-as-otherw se-provided--in

this--Aet;--actions-to-recover-penalties-under-this-Aet-shall
be- brought -t n-t he- nane- of -t he- Peopl e-of -t he-State-of -t }inots
tA-the-etreutt-court-tn-and--for--the--county--+n--whteh--the
cause;---o0f--sone--part--thereof;--arose;--or--tn--whteh--the
cor por at t on- conpl at ned- of ; -+ f- any; - has-t+ts- pri net pal - pl ace- of
bust ness; - or -+t n- wht eh-t he- - person; - -+ f - - any; - - eonpl at ned- - of ;
Festdes:--The--aetton--shall--be--connenced- and- prosecuted-to
ft nal -t udgrent - by-t he- Conmit sst on- - 1 n- - any- - such--aett on; --al |
penalties--tneurred-up-to-the-tine-of - connenct ng-t he- sane- may
be- sued- f or - and- recovered: -t n-all - sueh- acti ons; -t he- procedur e
and- rul es- of - evi dence-shal | - be-t he- sane-as-+ n-ordi nary--ect vi t
actt ons; - - exeept - - as- ot her wk se- her et n- provi ded- - ALl - fi nes- and
penal tt es-recovered- by-t he- St at e- + n- any- sueh- actt on-shall - - be
patd--inteo--the--State--treasury-to-the-credit-of-the-general
fund- - Any- such- act t on- ray- be- eonpr ont sed- of - - di seont | nued- - on
apptteatton--of--the--Connt sst on- upon-sueh-t erps- as-t he-court

shal | - appr ove- and- or der -
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(Source: P.A 84-617.)

(220 ILCS 5/5-109) (from Ch. 111 2/3, par. 5-109)

Sec. 5-109. Reports; false reports; penalty. Each

public wutility in the State shall each year furnish to the
Comm ssion, in such formas the Comm ssion shall require,
annual reports as to all the itens nentioned in the preceding
Sections of this Article, and in addition such other itens,
whet her of a nature simlar to those therein enunerated or
otherwse, as the Commssion may prescribe. Such annual
reports shall contain all the required information for the
period to 12 twelve nonths ending on the-thirtteth-day-of
June 30 in each year, or ending on the--thirty-first--day--of
Decenmber 31 in each year, as the Comm ssion may by order
prescri be for each class of public utilities, and shall be
filed with the Comm ssion at its office in Springfield within
three nonths after the close of the year for which the report
is made. The Conmmi ssion shall have authority to require any
public utility to file nonthly reports of earnings and
expenses of such wutility, and to file other periodical or
special, or both periodical and special reports concerning
any matter about which the Conm ssion is authorized by law to
keep itself informed. Al reports shall be under oath.

When any report is erroneous or defective or appears to
t he Conm ssion to be erroneous or defective, the Conmm ssion
may notify the public utility to amend such report within 30
thirty days, and before or after the termnation of such
period the Comm ssion nmay exam ne the officers, agents, or
enpl oyees, and books, records, accounts, vouchers, plant,
equi pnent and property of such public utility, and correct
such itens in the report as wupon such examnation the
Comm ssion may find defective or erroneous.

Al  reports made to the Conmm ssion by any public utility

and the contents thereof shall be open to public inspection,


SOLIMAR DFAULT BILLS NONE


HB3321 Enrol | ed - 6- LRB093 08427 JLS 12035 b

26
27
28
29
30
31
32
33

unl ess otherwise ordered by the Comm ssion. Such reports
shal |l be preserved in the office of the Conmm ssion.

Any public utility which fails to make and file any
report call ed for by the Commssion wthin the tine
specified; or to make specific answer to any question
propounded by the Conmi ssion within 30 thirty days from the
time it is lawfully required to do so, or wthin such further
time, not to exceed 90 ninety days, as may in its discretion
be all owed by the Comni ssion, shall forfeit up to $100 for
each and every day it may so be in default if the utility
collects I ess than $100,000 annually in gross revenue; and if
the utility collects $100,000 or nore annually in gross
revenue, it shall forfeit $1,000 $100 per day for each and
every day it is in default.

Any person who willfully wlfully makes any false return

or report to the Conm ssion; or to any nenber, officer, or

enpl oyee thereof, any person who willfully, in a return or

report, withholds or fails to provide material information to

which the Commssion is entitled under this Act and whi ch

information is either required to be filed by statute, rule,

requl ation, order, or decision of the Conni ssion or has been

requested by the Commi ssion, and any person who wllfully

aids or abets such person shall be guilty of a Cass A
m sdeneanor .

(Source: P.A 84-617.)

(220 I'LCS 5/5-202) (from Ch. 111 2/3, par. 5-202)

Sec. 5-202. Violations; penalty. Any public utility, eof

any corporation other than a public utility, or any person

acting as a public utility, that whieh violates or fails to

conply with any provisions of this Act; or that whieh fails
to obey, observe, or conply with any order, decision, rule,
regul ati on, direction, or requirenent, or any part or

provi sion thereof, of the Conmm ssion, nmade or issued under
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authority of this Act, in a case in which a penalty is not
otherwi se provided for in this Act, shall be subject to a
civil penalty inposed in the manner provided in Section

4-203. A small public utility, as defined in subsection (b)

of Section 4-502 of this Act, is subject to a civil penalty

of not | ess than $500 nor nore than $2,000 for each and every

offense. All other public utilities, corporations other than

a public utility, and persons acting as a public utility are

subject to a civil penalty of up to $30,000 for each and

every offense, except as provided in this Section and in

Sections 13-101, 13-304, 13-305, and 5-202.1 of this Act.

Every wviolation of the provisions of this Act or of any
order, decision, rule, regulation, direction, or requirenent
of the Conmm ssion, or any part or portion thereof, by any
corporation or person, is a separate and distinct offense,

provided, however, that if the sane act or oni ssion violates

nore than one provision of this Act, or of any order,

decision, rule, requlation, direction, or requirenent of the

Commi ssion, only one penalty or cunulative penalty may be

imposed for such act or onmission. In case of a continuing

viol ation, each day's conti nuance thereof shall be a separate

and di stinct offense, provided, however, that the cunul ative

penal ty for any continuing violation shall not exceed

$500, 000, except in the case of a snall utility, as defined

in subsection (b) of Section 4-502 of this Act, in which case

the cunul ative penalty for any continuing violation shall not

exceed $35,000, and provided further that these limts shal

not apply where the violation was intentional and either (i)

created substanti al risk to the safety of the utility's

enpl oyees or custoners or the public or (ii) was intended to

cause econom ¢ benefits to accrue to the violator and-+n-case

of - - a- - eont i nut ng- - vi ol att on- - each- - day* s- eont i nuanee-t her eof
shal | - be- a- separ at e- and- di st t net - of f ense.

In construing and enforcing the provisions of this Act
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relating to penalties, the act, omssion, or failure of any
officer, agent, or enployee of any public utility,

corporation other than a public utility, or person acting as

a public utility, that is acting within the scope of his

official duties or enploynent, shall in every case be deened
to be the act, omssion, or failure of such public wutility,

corporation other than a public utility, or person acting as

a public utility.

|f the party who has violated or failed to conply wth
this Act or an order, decision, rule, regulation, direction,
or requirenent of the Conm ssion, or any part or provision
thereof, fails to seek tinely review pursuant to Sections
10- 113 and 10-201 of this Act wtthin-30-days--of--service--of
the--order, the party shall, upon expiration of the statutory

tine limt 30-days, be subject to the civil penalty provision
of this Section.

No penalties shall accrue under this provision wuntil 15
days after the mailing of a notice to such party or parties
that they are in violation of or have failed to conply wth
the Act or order, decision, rule, regulation, direction, or

requi renent of the Commssion or any part or provision

thereof, except that this notice provision shall not apply

when the violation was i ntentional .

(Source: P.A 87-164.)

(220 ILCS 5/5-202.1 new)

Sec. 5-202. 1. M srepresentati on bef or e Conmmi ssi on;

(a) Any person or corporation, as defined in Sections

3-113 and 3-114 of this Act, who knowingly m srepresents

facts or know ngly aids another in doing so or know ngly

pernmits another to mnisrepresent facts through testinmony or

the offering or withholding of materi al information in any

proceedi ng shall be subject to a civil penalty. Whenever the
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Commission is of the opinion that a person or corporation is

m srepresenting or has nmi srepresented facts, the Conm ssion

my initiate a pr oceedi ng to det erm ne whet her  a

m srepresentation has in fact occurred. If the Conm ssion

finds that a person or corporation has violated this Section,

t he Conm ssion shall inpose a penalty of not | ess than $1, 000

and not qgreater than $500, 000. Each m srepresentati on of a

fact found by the Conmi ssion shall constitute a separate and

distinct violation. In determning the amount of the penalty

to be assessed, the Conmi ssion may consider any nmatters of

record in aggravation or nmtigation of the penalty, as set

forth in Section 4-203, including but not limted to the

(1) the presence or absence of due diligence on the

part of the violator in attenpting to conply with the

Act;

(2) any econonic benefits accrued, or expected to

be accrued, by t he vi ol at or because of t he

m srepresentation; and

(3) the anpbunt of nonetary penalty that will serve

to deter further violations by the violator and to

otherwi se aid in enhancing voluntary conpliance with the

(b) Any action to enforce civil penalties arising under

this Section shall be undertaken pursuant to Section 4-203.

(220 I'LCS 5/10-105) (fromCh. 111 2/3, par. 10-105)

Sec. 10-105. No person shall be excused from testifying
or from produci ng any papers, books, accounts or docunents in
any investigation or inquiry or upon any hearing ordered by
t he Comm ssion, when ordered to do so by the Comm ssion or
any conm ssioner or hearing exam ner, upon the ground that
the testinony or evidence, docunentary or otherw se, may tend

to incrimnate himor subject himto a penalty or forfeiture.
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But no person shall be prosecuted or subjected to any penalty
or forfeiture for or on account of any transaction, nmatter or
t hi ng concerning which he may testify or produce evidence,
docunent ary or ot herwi se, before the Commssion or a
comm ssioner or hearing examner: Provided, t hat such
immunity shall extend only to a natural person, who in
obedience to a subpoena, gives testinony under oath or
produces evidence, docunentary or otherw se under oath. No
person so testifying shall be exenpt from prosecution and
puni shnment for perjury commtted in so testifying. The

Conmmmi ssion or a comm ssioner or hearing exanmi ner nay, on the

notion of a party or onits own notion, strike, in whole or

in part, the testinony of a person who is not reasonably

prepared to respond to questions under cross-exanm nation

intending to elicit infornation directly related to matters

rai sed by that person in his testinony.

(Source: P.A 84-617.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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